17 May 1841. — 4 Vict. 




[AS AMENDED BY THE COMMITTEE] 



-Fo amend an Act of the last Session for continuing’ 
and amending the Laws for the Relief of 
Insolvent Debtors in Ireland. 



[N. B . — The Clause marked (A.) was added by the Committee .] 



by an Act passed in the last Session of Parlia- Preamble: 
ment, intituled, “ An Act to continue and amend the Laws for 3 & 4 Vict. 
the Relief of Insolvent Debtors in Ireland,” it was, among other C ‘ 107 ' 
things, enacted, that the Commissioners of the Court for the Relief 
5 of Insolvent Debtors in Ireland for the time being should and might, 
by one or more Commission or Commissions, under the Seal of the 
said Court, from time to time, as occasion should require, empower 
such and so many fit and proper persons as they should think neces- 
sary, in all and every the Assize Towns of Ireland, to take and receive 
io all and every the recognizance and recognizances of Sureties, into 
which any person might be willing to enter for the due appearance of 
Insolvent Debtors, according to such several and respective recogni- 
zances, and in such form as the said Court, in pursuance of the said 
recited Act, should and might direct and require : 

15 And whereas it is just and expedient that the person so empowered 
and hereafter to be empowered to take and receive such recognizances 
of Sureties, as aforesaid, shall be paid a reasonable compensation for 
the taking and receiving thereof ; 

£<£ it therefore (fetiactetr, by The QUEEN’s most Excellent 
20 Majesty, by and with the Advice and Consent of the Lords 

Spiritual and Temporal, and Commons, in this present Parliament , 
assembled, and by the Authority of the same, THAT from and A Fee of 
after the passing of this Act, the person or persons so empowered and be'chai^ed^br 
hereafter to be empowered shall, for the taking of every such recog- Stance 
3 2 3- nizance 
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under thc3&4 
Viet. c. 107. 



2 . 

powered (not- 
withstanding 
an Order has 
not been made 
directing the 
Insolvent to 
he brought 
up) to direct 
the Insolvent 
to be dis- 
charged on his 
entering into 
Security to 
appear at such 
time andplace 
as should be 
afterwards 
named by the 
Court, and to 
abide the 
judgment of 
the Court. 



Order of 
detaining 
Creditor for 
discharge of 
Insolvent 
shall be void 
if the Insol- 
vent shall 
signify to the 
Gaoler his 
desire to that 
effect; and in 
such cases the 
Insolvent 
shall be dealt 
with accord- 
ing to' the 
provisions of 
the 3&4 Viet., 
c. 107, as if no 
such dis- 
charging 
Order had 
been made. 
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Clause (A.) 
Providing for 
cases in which 
the Commis- 
sioner's are 
Absent. 



nizance of Sureties, receive the sum or fee of Two shillings and Six- 
pence, and no more. 

And be it Enacted, That after any Insolvent shall have filed his 
Petition and Schedule in the said Court, according to the provisions of 
the said recited Act, it shall be lawful for the said Court, if it shall so 5 
think fit (notwithstanding that no order may have yet been made under 
the said Act directing such Insolvent to be brought up in order to be 
dealt with according to the provisions thereof), to direct such Insolvent 
to be discharged out of custody on his finding Two sufficient Sureties 
to enter into a recognizance to the Provisional Assignee of the said 10 
Court, in such sum as the said Court shall think fit, with a condition 
that such Insolvent shall duly appear at such time and place as shall 
be thereafter fixed by the said Court for the hearing of the Petition of 
such Insolvent, and on every adjourned hearing, and shall abide by 
the final judgment of the said Court, or a Commissioner thereof on 15 
his circuit, and on such other terms, if any, as the said Court shall 
think fit to impose; and such recognizance shall be as valid and 
effectual to all intents and purposes, and it shall be lawful for the said 
Court to do all such acts, and make all such orders in relation 
thereto, and to the forfeiture thereof, if the same shall be forfeited, as 20 
if the time and place for the ■ hearing of the Petition of such Insol- 
vent had been theretofore paid by the said Court, and specified in the 
condition of such recognizance. 

AND whereas it is not just or reasonable that any Insolvent who 
shall have petitioned according to the provisions of the said recited 25 
Act shall be deprived of the benefit thereof, by reason of any order 
for his discharge given by his detaining Creditor or Creditors, without 
the will or consent of such Insolvent ; BE it therefore Enacted, That 
if at any time after the filing of the Petition of any such Insolvent, 
and previous to the final adjudication of the said Court in the matter 30 
of such Petition, any order of discharge shall be given by any detain- 
ing Creditor or Creditors of such Insolvent (whether such Insolvent 
shall be then in actual custody, or at large on recognizance of Sureties), 
such order of discharge shall be void and of no effect, if such Insol- 
vent shall, on the same being notified to him, forthwith signify to the 35 
Gaoler in that behalf his desire that such discharge shall be so void ; 
and in such case, such Insolvent shall and may be brought up, or 
duly appear (as the case may be), to be dealt with according to the 
provisions of the said recited Act, to all intents and purposes, as if 
no such order of discharge had been given by such detaining Creditor 40 
or Creditors as aforesaid. 

AND whereas provision is made in and by the said recited Act for 
the occasional absence of the Two Commissioners of the said Court 
on Circuit at different places at the same time, and for the adjourn- 
ment; 
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meat of the said Court for that purpose, and also for the occasional 
adjournments of the said Court during the period between the last 
ay o rinity ertn and the first day of November in every year ■ 
Am, whereas it is expedient that any Insolvent who shall have 
5 petitioned the said Court for relief according to the provisions of 
the said recited Act, shall not, by reason of any such absence or 
adjournment as aforesaid, be delayed in obtaining his discharge 
out of custody on his finding such sureties to enter into such 
recognizance as in said recited Act, or in this Act, is men- 
10 tinned; BE it therefore Enacted, That if the said Two Com 
missioners of the said Court shall at any time be so absent 
as aforesaid from the said Court on Circuit at different places 
at the same time, or if the said Court shall at any time be 
adjourned in pursuance of the provisions of the said recited Act 
15 dining the said period between the last day of Trinity Term and the 
first day of November m any year, it shall be lawful for any fit person 
bemga Bamster-at-Eaw.and appointed by the Lord Lieutenant, or 
other Chief Governor or Governors of Ireland for the time beinv to 
execute the duties and functions of such Commissioners during such 
so absence or adjournment, so far as such duties and functions relate to 
the directing any Insolvent to be discharged out of custody on his 
finding such sureties to enter into such recognizance as in the 
said recited Act, or this Act, is mentioned ; and that all things done 
according to the provisions of the said recited Act, or of this Act bv 
25 such person so appointed as aforesaid during such absence or adjourn- 
ment, so far as the same shall relate to the directing such dis- 
charge of any Insolvent out of custody as aforesaid, shall be good 
and valid to all intents and purposes as if the same had been done 
by the said Commissioners of the said Court, or either of them- 
3 o Provided always, That it shall be lawful for the said Commissioners' 
or either of them, being present in Dublin, to execute all such 
duties and functions as aforesaid during any adjournment of the said 



And be ,t Enacted That this Act may be amended or repealed by ** 4 * 
any Act to be passed in this present Session of Parliament, A r 

the present 
Session. 
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